
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS DEC 3 2003STATE OF ILLINOIS

Pollution ControlBoard

) PCBNo.O4-~
) (LUST Appeal— NinetyDay Extension)

)
)

DorothyM. Gunn, Clerk JohnKroeger,ProjectManager
Illinois PollutionControl Board UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100WestRandolphStreet 6295 EastIllinois Highway 15
Suite11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control BoardaREQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectflillysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December1, 2003

CLERK’S OFFICE

RUSSELLOIL,
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)

NOTICE



REC~JVE1~
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD DEC 32003
OF THE STATE OF ILLINOIS

STATE OF ILLINOIS
RUSSELLOIL, ) Pollution Control Board

Petitioner, )
v. ) PCB No.

ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodforpetitioningfor a

hearingto March 1, 2004, or anyotherdatenot more than a total of one hundredtwenty-five

(125) daysfrom October27, 2003, the dateof the Illinois EPA’s final decision. The
125

th day

from thedateofthedecisionis February29, 2003, a Sunday. Thenextbusinessday is March 1,

2004. In supportthereof,theIllinois EPA respectfullystatesasfollows:

1. On October27, 2003, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On November21, 2003,the Petitionermadea writtenrequestto theIllinois EPA

for an extensionof time by which to file apetition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

ThePetitionerdid not representwhenthe final decisionwasreceived.(Exhibit B)
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3. Theadditional time requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allowthepartiesto identify issuesandlimit the scopeofany

hearingthatmaybe necessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

inteiestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December1, 2003

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJE\’ICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

•1

OCT 2 7 2003

RussellOil Company
Attetition: LeonRussell
200EastMain Street
Galatia,IL 62935

Re: LPC#l650200006--SalineCounty
Harrisburg/RussellOil Company
326EastPoplarStreet
LUST IncidentNo. 20030626
LUST FISCAL FILE

DearMr. Russell:

TheIllinois EnvironmentalProtectionAgencyhascompletedthereviewofyour applicationfor
paymentfrom theUndergroundStorageTankFund for theabove-referencedLUST incident -

pursuantto Section57.8(a)oftheIllinois EnvironmentalProtectionAct (Act), and35 Ill. Adm.
Code732, SubpartF. This information is datedSeptember25, 2003andwasreceivedby the
Agencyon September25, 2003. The applicationfor paymentcoverstheperiodfrom April 29,
2003to June30, 2003. Theamountrequestedis $2,418.00.

Thedeductibleamountfor this claim is $10,000.00,which was previouslydeductedfrom the
billing submittalreceivedby theAgencyon July 22, 2003 for $64,849.20.Therearecostsfrom
this claimthat arenot beingpaid. Listed in AttachmentA arethecoststhat arenotbeingpaid
andthereasonsthesecostsarenot beingpaid.

On September25, 2003,theAgencyreceivedyourcompleteapplicationfor paymentfor this
claim. As aresultoftheAgency’sreviewofthis applicationfor payment,a vouchercannotbe
preparedfor submissionto theComptroller’soffice for payment. Subsequentapplicationsfor
paymentthat havebeen/aresubmittedwill be processedbaseduponthe datecomplete
subsequentapplicationfor paymentrequestsarereceivedby theAgency. This constitutesthe
Agency’sfinal actionwith regardto theaboveapplication(s)for payment.

An undergroundstoragetankowneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoard(Board)pursuantto Section57.8(i) and Section40 oftheAct by filing a
petitionfor a hearingwithin 35 daysafterthedateof issuanceofthefinal decision.However;
the 35-dayperiodmaybe extendedfor aperiodof time not to exceed90 daysby writtenpotice

ROCKFORD —4302 North Main Street, Rocklor ~ s Plaines, IL 60016 —(847) 294-400(1
ELUN — 595 South SIale, Elgin, I. 1614 — (.309) 693-5463

BLRE•O. OF L~\o- PFoO,\ — 7620 N. University St., — t. Champaign, IL 61820 —(217) 278-5800
SPRr\GFIELD— 4500 S. Sixlh Street Rd., Sprin~ ~nsvilIe, IL 62234 — (618) 346.~120
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from‘the owneror operatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If the
applicantwishesto receivea 90-dayextension,awrittenrequestthat includesastatementofthe
datethefinal decisionwasreceived,alongwith a copyof this decision,mustbe sentto the
Illinois EPA assoonaspossible.

‘7

Forinformationregardingthefiling of an appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

For informationregardingthe filing of anextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If youhave any questionsor require further assistance,pleasecontact Nancy Moore of my
staff at 217/782-6762.

DEO:NM:jk\0307I 6.doc

Do~gl~sB. Oakley,Manager
LUST Claims Unit
Planning& ReportingSection
BureauofLand

cc: UnitedScienceIndustries,Inc.



AttachmentA
AccountingDeductions

Re: LPC#1650200006--SalineCounty
Harrisburg/RussellOil Co.
326EastPoplarStreet
I~USTIncidentNo. 20030626
LUST FiscalFile

‘Cit4ions in this attachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois
AdthinistrativeCode (35 Ill. Adm. Code).

Item # DescriptionofDeductions

1. Deductionassociatedwith 732.612(a)(1 )(2)(3), 732.612(b)(5)and 732.612(c)(2), as
explainedbelow.

Section732.612 DeterminationandCollectionofExcessPayments

a) If, for anyreason,theAgencydeterminesthat anexcesspaymenthasbeenpaid
from theFund,theAgencymaytakestepsto collecttheexcessamountpursuantto
subsection(c) of this Section.

1) Uponidentifying an excesspayment,the Agencyshallnotify theowner
or operatorreceivingtheexcesspaymentby certifiedOr registeredmail,
returnreceiptrequested.

2) Thenotification lettershallstatetheamountoftheexcesspaymentand
thebasisfor theAgency’sdeterminationthat thepaymentis in error.

3) TheAgency’sdeterminationof an excesspaymentshallbesubjectto
appealto theBoardin themannerprovidedfor thereviewofpermit
decisionsin Section40 ofthe Act.

b) An excesspaymentfrom the Fundincludes,but is not limited to: 5)Payment
calculatedby theAgencyin relianceon incorrectinformation.

c) Excesspaymentsmaybecollectedusingthefollowing procedure:
2) If anowneroroperatorsubmitsa subsequentclaim for paymentafterpreviously
receivingan excesspaymentfrom theFund,the Agencymaydeductthe excess
paymentamountfrom anysubsequentlyapprovedpaymentamount. If the amount
subsequentlyapprovedis insufficient to recovertheentireamountof theexcess
payment,theAgencymayusetheproceduresin this Sectionor any other
collectionmethodsavailableto the Agencyby law to collecttheremainder.

Following is an explanationwhy no furthercostscanbereimbursedfrom thepayment
letterdatedSeptember2, 2003.

Pertheletter from USI datedandreceivedon September25, 2003 requestingthepayment
ofcostspreviouslydenied,$979.50ofthecoststhat wereoriginally designatedfor



MobilizationlDemobilizationarenow designatedfor eithercontaminatedsoil removal,
backfill orUSTremoval. Thecoststhat weredeductedfor UST removal,in theamount
of$l,438.50,arenowdesignatedfor contaminatedfill removalorwastecharacterization~
Theseshifts of coststo differenttasksreducetheUST removalcoststo a reasonablerate,
but theadditionofcoststo the contaminatedsoil taskmakesthecostsfor contaminated
soil excessive.

“The total costsfor contaminatedsoil are$19,853.30
Thereis a$4.80per ton costoverage.
$4.80X 478.77tons= $2,298.10in excesscosts

In addition, thereshouldhavebeenan additionaldeductionin theletterdatedSeptember
2, 2003for excessivebackfill costs. This wasoverlookedin theoriginal reviewand
subsequentpaymentletter. Thedeductionfor backfill costsshouldhavebeen$2,382.55
originally. Recognizingthenewly-definedtaskdescriptionsin USI’s letterof September
25, 2003,thetotal costsforbackfill are$12,710.25.Thatrevisesthedeductionto
$2,755.99.

Thetotal costsfor backfill are$12,710.25
Thereis a $3.69pertonoverage
$3.69X 746.88tons= $2,755.99

Thetotal of thetwo deductionsoutlinedaboveis $5,054.09($2,298.10+ $2,755.99).The
amountrequestedfor furtherreimbursementandalreadydeductedin theletterof -

September2, 2003 is $2,41800 h~~b~Iaa~,çof$2,63609-will be-deductedfrom future
submittals,asthis tepresentsan~overpayment.

NIM:ct\03764.doc



P.O. Box 369
6295 East Illinois Highway 15
Woodlawn, Illinois 62898-0360

November21, 2003

Phone: (618) 735.2411
Fax: (618) 735-2907

E-Mail: unitedscience@ unitedscience.coni

Illinois EnvironmentalProtectionAgency
‘Division of Legal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

Re: LPC # 1650200006— SalineCounty
Harrisburg — RussellOil
326 East Poplar Street
LUST Incident No.20030626

To WhomIt May Concern:

United ScienceIndustries, Inc. (USI), on behalfof our client Russell Oil Company, is
requestinga 90-day extensionto the 35-day appealperiod in regards to the IEPA
correspondencedatedOctober27,2003,which is included.

I appreciateyour time and considerationin this matter. If you have any questionsor
commentsregardingthis matterpleasecontactmeat(618)735-2411.

Sincerelyyours,

UNITED SCIENCEINDUSTRIES,INC.

JohnKroeger
ProjectManager

Enclosures

~RECEjV
of -

NOY 2 ~ ~dQtJflSO!
EflV!ronmeflta, ProtectionA9ency

UNITED SCIENCE INDUSTRIES



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on December1, 2003, I servedtrue

and correctcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

Do~othyM. Gunn,Clerk JohnKroeger,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295 EastIllinois Highway 15
Suite11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


